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P-R-O-C-E-E-D-1-N-G-S
10:06 a.m.

CHAIRPERSON JORDAN: Let me ask
first 1s anyone here on 18549 i1n opposition to
185497 Is there anyone here iIn opposition of
185657 Opposition to 18565? Anyone here 1In
opposition on 185677 Opposition to 185677
Anyone here in opposition to 185697?

All right. Seeing that there is
no opposition here and that the Board has had
sufficient time and ability to review the
filings and based upon what®s already been
filed in these particular matters, | would
move that the Board grant the relief In the
cases of 18549, 18565, 18567 and 18659. And
that would be my motion.

ZC CHAIR HOOD: Mr. Chairman, I
would second i1t with the caveat of 18567. |1
just want to disclose that some 15 years ago
I served on that Board and have not had
contact with H Street as far as any

development 1n this city probably 16 years ago
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Page 5

so | just wanted to put that for disclosure
that 1t has no iImpact on this case in front of
us.

CHAIRPERSON JORDAN: Okay.

ZC CHAIR HOOD: And 1 second that
motion.

CHAIRPERSON JORDAN: And we would
accept that there i1s no conflict for you.

The motion made and seconded that
the Board approved the application of 18549,
18565, 18567 and 18569, based upon the record
filed that they meet the conditions required
to grant the relief as requested by the
Applicant.

Motion made and seconded. Any
unreadiness? Hearing none, all those iIn favor
signify by saying aye.

(AYES)

CHAIRPERSON JORDAN: Those opposed
nay .

The motion carries.

Mr. Moy?

Neal R. Gross & Co., Inc.
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Page 6
MR. MOY: Staff would record the

vote as three to zero, this on the motion of
Chairman Jordan to approve application numbers
18549, 18565, 18567 and 18569.

Seconding the motion is Mr. Hood.
Also i1n support Mr. Hinkle. We have a Board
Member not present and a Board seat vacant.
The motion carries on a vote of three to zero,
Mr. Charrman.

CHAIRPERSON JORDAN: Very good.

MR. MOY: And we can have Summary

Orders.

CHAIRPERSON JORDAN: Thank you,
Sir. Mr. Moy, would you call
185607

MR. MOY: The case we"re hearing
iIs Application Number 18560. This 1s the
application of 3545 13th Street, LLC, pursuant
to 11 DCMR 3103.2. This i1s a request for a
variance from lot area requirements as
publicly noticed and that completes the status

briefing, Mr. Chairman.
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CHAIRPERSON JORDAN: Okay. 1In

this case there"s a request for a
postponement.

Please i1dentify yourselfT.

MS. MOLDENHAUER: Good morning,
Board Members and Chairman Jordan. My name 1is
Meridith Moldenhauer. 1°m here on behalf of
the Applicant. We have submitted a request
for a postponement.

CHAIRPERSON JORDAN: Okay. We
also have a request for party status from is
it Richard Klugman? Are you here, Mr.
Klugman? Yes, would you please come forward.

We have a request for party status
and what 1"m not going to do is rule on the
party status at this time because i1t appears
that the case might be postponed. The other
thing, 1t gives you an opportunity to take a
look at your party status request and I™m
going to give you the opportunity to take a
look at your party status request in light of

what might subsequently be filed by the

Neal R. Gross & Co., Inc.
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Applicant once they go back to the community

and possibly rework their plans and see how
that fits. So, we reserve ruling on the party
status 1n light of that.

Based upon the request of the
Applicant and the reasons and basis therefore,
anytime that you"re going to work with the
neighborhood is always good with me.

Unlless the Board has any
objection, then we would continue this to --
how much time do you think you need?

MS. MOLDENHAUER: We"re going to
be appearing at the July ANC meeting, so i1f we
could maybe squeeze iIn before the August
recess that would be fantastic.

CHAIRPERSON JORDAN: Recess?

MS. MOLDENHAUER: Well --

CHAIRPERSON JORDAN: We may not
have one.

MS. MOLDENHAUER: Maybe July 23rd
or 30th, but I1"m not sure if Mr. Moy --

CHAIRPERSON JORDAN: It"s bugging

Neal R. Gross & Co., Inc.
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me because | think we may have stacked up that
23rd a couple of weeks ago. We"ve got to get
a schedule.

MR. MOY: Mr. Chairman, as you can
imagine, July 23rd and July 30th there is a
heavy docket. Of the two, 1 think July 23rd
IS better of the two, otherwise, we"re looking
to September

I"m sorry? The 23rd we have -- we
have eight.

MS. MOLDENHAUER: Can we look at
the 16th then maybe and | can work with the
ANC?

MR. MOY: July 16th? July 16th
would be better.

CHAIRPERSON JORDAN: Would be
better, what does that mean?

MR. MOY: Well, we have a couple
of appeal cases that day but --

CHAIRPERSON JORDAN: Okay.

MR. MOY: That"s good.

So, July 16th submissions, let"s

Neal R. Gross & Co., Inc.
202-234-4433
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say seven days prior which would make i1t July
9th. Is that doable?

MS. MOLDENHAUER: Could we have it
after the ANC meeting that"s the 10th?

MR. MOY: The 10th.

MS. MOLDENHAUER: So, can we do it
the 11th or the 12th. 1 know that"s a little
short of a time frame, but that would be --

MR. MOY: Okay. Let"s do it for
the 12th. The staff will work with you.

MS. MOLDENHAUER: And we"ll
provide it electronically as well.

MR. MOY: perfect.

MS. MOLDENHAUER: Thank you.

CHAIRPERSON JORDAN: Yes, please
make sure that Mr. Klugman gets the filing and
make sure we have some conversation with them
to see if we can take care of any needs.

MS. MOLDENHAUER: We"ll provide
him courtesy copies and have dialogue. Thank
you.

CHAIRPERSON JORDAN: Okay. Then

Neal R. Gross & Co., Inc.
202-234-4433
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we will move this matter continuing to July
16th was 1t? July 16th.

Thank you all.
The 10th?

MR. MOY: The next application
before the Board i1s Application Number 18566.
This 1s the application of Christopher D.
French and Anya Landau French. There are
multiple relief being requested, all
variances. Let me leave 1t at that, Mr.
Chairrman.

CHAIRPERSON JORDAN: Okay. Would
you please i1dentify yourselves?

MR. FRENCH: I"m Chris French.
I"m the Applicant.

MR. GARBER: 1"m David Garber.
I"m the ANC Commissioner for single-member
district 6D07, which 1s the SMD representing
his property.

MR. LORENZO: Mr. Aaron Lorenzo.
I"m an adjoining neighbor at 927 6th Street,

Southeast.

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 12
CHAIRPERSON JORDAN: Okay. Let me

ask 1s 1t Gerber?

MR. GARBER: Garber.

CHAIRPERSON JORDAN: Garber. Mr.
Garber, did the ANC meet on this?

MR. GARBER: Yes, the ANC met last
night. This issue had come up in front of us
last month and then this month we decided to
not act on it last month and wait to hear a
little bit more community feedback and the
plan to be refined a little bit. But we did
hear 1t last night and I can read our official

CHAIRPERSON JORDAN: But you
actually took some action?

MR. GARBER: We did take action.

CHAIRPERSON JORDAN: We"Il get to
that at your point. But I just had nothing in
our file, In our records.

MR. GARBER: Okay. That we sent
to Mr. Moy last night and 1 know that he

received it.

Neal R. Gross & Co., Inc.
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Page 13
CHAIRPERSON JORDAN: Oh, okay.

So, 1t"s a late filing?

MR. GARBER: Yes, well, we heard
it last night at probably 10:00.

CHAIRPERSON JORDAN: Yes, we got
It this morning. Okay. Then 1 will take that
for good cause shown to accept this iInto our
record as being late.

MR. GARBER: Thank you.

CHAIRPERSON JORDAN: We know
sometimes that the ANC, how the meetings kind
of flow In the process.

I need to quite understand, Mr.
French, what relief you®"re seeking because you
had something one time and you came back and
you changed 1t. And I"m kind of all over the
place because | think now that you"re just
asking for FAR relief, is that 1t? And keep
the button turned on. Unless you"re saying
something about me or one fo the Board members
and you want to cut i1t off.

So, you are banning the request

Neal R. Gross & Co., Inc.
202-234-4433
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Page 14
for relief for 403 and 404, lot occupancy and

rear yard, correct?

MR. FRENCH: That"s correct. |1
need to qualify that they are currently
noncompliant. So, we"re asking for an
exception to allow --

CHAIRPERSON JORDAN: 2001.3.

MR. FRENCH: Under 2001.3, yes.

CHAIRPERSON JORDAN: For
additional expansion of a nonconforming use,
IS that what you"re --

MR. FRENCH: Correct. But we"re
not making the nonconforming conditions
anymore nonconforming than they are already.

CHAIRPERSON JORDAN: Now, you
understand the Office of Planning has
indicated they thought you needed other relief
but you think this i1s all you need? 1 mean,
you disagree with them?

MR. FRENCH: Well, 1 do. Their
closing paragraph sort of gave a little bit of

leeway --

Neal R. Gross & Co., Inc.
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Page 15
CHAIRPERSON JORDAN: Okay.

MR. FRENCH: -- on that.

CHAIRPERSON JORDAN: All right.
It"s not the Board to tell you what relief you
need. It"s for you to tell us what relief you
want us to try to grant for you and whether or
not you can go forward with your plans is
certainly on you. And so we appreciate your
diligence iIn this matter and how you®ve looked
at this.

MR. FRENCH: 1 guess | need to be
sure | understand your guestion.

You were saying that the planning
-— Office of Planning disagreed with us on
what type of relief | should be asking for?

CHAIRPERSON JORDAN: Yes, 1 know
you"ve had conversations, | believe, and
you"ve made some changes in light of that so -

MR. FRENCH: Right.

CHAIRPERSON JORDAN: -- 1"m

assuming that what you"ve asked for 1s what

Neal R. Gross & Co., Inc.
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you need.

MR. FRENCH: My understanding 1is
that because the existing noncompliances are
covered under 2001.3 and we"re not asking for
any additional increase iIn relief on those
that 2001.3 should cover that request.

CHAIRPERSON JORDAN: Okay. Let"s
talk for a minute about your application.

I think we are pretty much aware
of what you have in i1t and | think you have
some problems.

MR. FRENCH: Okay.

CHAIRPERSON JORDAN: And so |
rather for you to kind of focus your -- you
can present your evidence in any way you want
to present i1t and talk about whatever you want
to talk about but have some concerns of why
you consider your property is unique or has an
exceptional situation or circumstance why you
should be granted the relief that you request.

We know 1t"s already In the

application so 1f you already have something

Neal R. Gross & Co., Inc.
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Page 17
that"s different than the application, that is

probably what I would argue because what you
submitted so far to me has not got me there.

Excuse me one second.

We want to be sure on the record.
You"re asking -- your asking for relief from
Section 402, correct? The FAR. And are you
also asking for relief from 2001.3 for the
nonconforming?

MR. FRENCH: Correct.

CHAIRPERSON JORDAN: Okay. |1
thought we had that right.

Let me ask any of the Board
Members i1s there any other drill down that we
would like the Applicant to espouse on?

MEMBER HINKLE: No, 1 think that"s
key what you asked. The exceptional condition
of the property and i1f you could just describe
a little bit further what you did include iIn
your supplementary submission as well as, you
know, other thoughts, that would be helpful.

MR. FRENCH: Sure, 1"d be happy

Neal R. Gross & Co., Inc.
202-234-4433
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Page 18
to.

First off, 1 want to make sure
that you guys -- you all have received the
addendum. We saw the late addendum.

CHAIRPERSON JORDAN: Addendum.
You mean the one where you"re subsequently
filing on the date of -- on June 6th?

MR. FRENCH: This 1s June 6th,
yes.

CHAIRPERSON JORDAN: Did we grant
leave for this? Okay. |1 guess we already
read 1t so we"ll go ahead and take 1t as being
out of time for the submission.

Yes. Trust me. We read this.

MR. FRENCH: Okay.

CHAIRPERSON JORDAN: 1 go back to
help you out, you need to get us to where we
need to be. This doesn"t help you?

MR. FRENCH: Okay.

CHAIRPERSON JORDAN: Might have
worked In reverse.

MR. FRENCH: Pardon?

Neal R. Gross & Co., Inc.
202-234-4433
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CHAIRPERSON JORDAN: Nothing, go

ahead.

MR. FRENCH: The condition -- and
so the overall context. There"s sort of two
things that we see as causing an unusual
burden on this and one of them is that since
the neighborhood was originally zoned R-5-B,
the neighborhood around has completely
changed. So, R-5-B i1s no longer the norm.
It"s become an anomaly. And 1 did in the
addendum that you guy -- that you have
reviewed and don"t feel i1s adequate that there
IS the map that demonstrates how much of
remaining R-5-B there is iIn the entire --

CHAIRPERSON JORDAN: It"s almost -

MR. FRENCH: -- near Southeast.

CHAIRPERSON JORDAN: Everything
around 1t, there"s been the PUD that took a
substantial amount of the neighborhood.

MR. FRENCH: And other evolution

over time. And specifically on our block

Neal R. Gross & Co., Inc.
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there are 10 houses that have, 1 would say,
the same uniqueness. Our lot is the same as
the other nine on our block that have this
condition. But they are exceedingly small
lots, under 700 square feet and the R-5-B zone
iIs a little bit of a donut hole In that i1f you
are R-4 which i1s typical for rowhouses,
attached dwellings, there is no FAR
restriction. |If you are R-5-C, which is the
next level up from us, there®s a FAR
restriction of three. So, there"s FAR
restriction of 1.8 which happens to apply to
this little donut hole and has been superseded
by the PUD all around us. | don"t believe was
ever intended to be for this type of -- this
type of dwelling. The R-5-B 1s rally geared
towards, i1f you look at our neighboring SMDs
in Southwest D.C., larger multi-family
properties, the FAR is sort of an additional
line of defense to keep these -- these
buildings from becoming too large for every

other neighborhood. In every other rowhouse

Neal R. Gross & Co., Inc.
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Page 21
district, R-3s and R-4s, the -- the lot

occupancy, rear-yard setback and building
height are deemed to be sufficient
restrictions on construction. So, 1t"s only
in this little R-5-B donut hole that we have
this additional FAR burden that 1 don"t
believe applies to these 10 houses on our
block. 1 mean, literally, technically it
applies but in terms of context of the
neighborhood and in terms of context of the
city, 1t"s a -- 1t"s an unusual burden on this
type and scale of property.

That"s really the primary and I
understand that 1t"s not your mandate, |
guess, 1s maybe the term to rule on whether a
zone 1S correct or incorrect. What we"ve been
-—- what we are trying to do is present the
context that creates the burden on this
property but is unique, 1 believe, In the
city. And that®"s really our primary argument.

CHAIRPERSON JORDAN: Anybody have

any questions of the Applicant?

Neal R. Gross & Co., Inc.
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Is there any additional evidence
or witnesses you want to put forth to us?

MR. FRENCH: And actually I would
like to make one other point.

The -- the Office of Planning and
they“ve been extremely helpful by the way, Ms.
Elliott 1n particular has been really
proactive iIn trying to guide us through this.

My understanding from the Office
of Planning i1s that 1f we were to not seek the
FAR restriction that they would grant the
remainder of the -- or they would recommend
approval of the remainder of the exceptions
under the 2001.3. The existing
nonconformance. We could pull the third
floor. We just couldn®t build quite as much.
We"d be limited to that 230 square feet
instead of the 450 or so that we"re
requesting. And so based on that, my
understanding 1s that 1t"s not whether we can
build the third floor or not that they"re

recommending that we should be allowed to

Neal R. Gross & Co., Inc.
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build a third floor 1f we don"t request that

FAR variance or exception. And, 1 guess, my
only point to that i1s that from a -- from a
zoning and community impact perspective,
there®s really almost zero difference whether
iIt"'s a 250 square foot third floor or 450
square foot third floor. 1t would still have
the same impact on the community and still
will house the same number of people. It"s
not going to really negatively 1mpact or
negatively change the community or the zone of
affect anybody®"s life or tax RMDs and those
things.

CHAIRPERSON JORDAN: Is 1t Mr.
Lorenzo -- i1s Mr. Lorenzo you"re witness or
are you here just to talk i1n support?

MR. LORENZO: 1 came to speak iIn
support and also just to --

CHAIRPERSON JORDAN: Well, we"ll
get to that point.

I"m going to also ask, Mr. French,

you"re aware that Ms. -- one of your neighbors

Neal R. Gross & Co., Inc.
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MR. FRENCH: Ms. Quamie?

CHAIRPERSON JORDAN: Yes, there it
IS. Ms. Quamie has written a letter to the
Board in opposition and raised some iIssues.
What"s your reply to that?

MR. FRENCH: I have not seen a
copy of that letter. She actually wrote us a
letter in support initially and that was iIn
our original filing. So, I"m not aware of the
letter in opposition. And she --

MR. GARBER: My understanding 1is
that her concerns are more construction-
related than actual zoning related.

MR. FRENCH: Yes, and actually she
attended the ANC meeting in support yesterday.

CHAIRPERSON JORDAN: Did she?

MR. FRENCH: Yes.

CHAIRPERSON JORDAN: So, she might
have went back -- okay. Again, she sent us a
letter i1n opposition.

MR. FRENCH: Okay.

Neal R. Gross & Co., Inc.
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CHAIRPERSON JORDAN: All right.

Any other questions from the Board
of this Applicant?

Is there anything else that the
Applicant wanted to present before we go to
Ms. Elliott and the Office of Planning?

MR. FRENCH: No.

CHAIRPERSON JORDAN: The ANC will
have an opportunity.

MR. FRENCH: Okay. No, that"s it
for me, thank you.

CHAIRPERSON JORDAN: Then we"ll
turn to the Office of Planning.

MS. ELLIOTT: Good morning, Mr.
Chairman and Members of the Board.

Unfortunately, the Office of
Planning is not able to recommend support of
this application. The predominate reason 1s
because we are unable to find a unique
condition with this lot.

The property is located among 10

other -- 1"m sorry, nine other properties that

Neal R. Gross & Co., Inc.
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are developed similarly with similar size
lots. They are surrounded by the PUD which is
actually held to different building
requirements that were established under the
PUD i1tself. So, since we were unable to find
any unique condition that would justify the
increased FAR, we"re not able to support it.

I would like to mention that, you
know, the Applicant did try to work with us
and they did reduce the size of the addition
and we do appreciate that.

As to the argument of the R-5-B
district, I don"t want to touch on that too
heavily because we don®"t typically consider
zoning district a unique condition. That 1is
a policy decision that would generally come
from a different body.

And as to the final paragraph in
the staff report we did indicate that should
the Board feel that the FAR can be justified,
then we would be supportive of the remainder

of the variances that have been requested just

Neal R. Gross & Co., Inc.
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because they would not actually be iIncreasing
the degree of the nonconformity on the lot.

So, with that, 1°d be happy to
answer any questions you may have.

CHAIRPERSON JORDAN: The Applicant
relates that without the iIncrease iIn FAR that
he still could do the third floor. Is that
your opinion also?

MS. ELLIOTT: |If he did the third
floor he would still require variances. As
proposed, that third floor i1s still
maintaining the 12-foot -- I"m sorry, 1
believe 1t"s about 12 foot rear setback. So,
for that reason we believe that the variance
for a rear yard i1s required. In addition,
because the two-foot court would be maintained
and the wall of the third floor wouldn®t
actually be moved over to create a six-foot
court. We believe that that -- that relief
would also be required.

So, I believe, that additional

relief would still be required, but we would
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be supportive of that just because i1t wouldn"t
be increasing the nonconformity on the
property.

As to the size of the addition, 1
believe he could do about a 230 square foot
addition and still be within the 1.8 FAR.

CHAIRPERSON JORDAN: All right.
Okay -

Does the Board have any questions
of Ms. Elliott?

ZC CHAIR HOOD: I"m just curious.
Ms. Elliott, are there any other ways that
this Applicant could petition the Office of
Planning to maybe relook at the zoning in this
area? | do agree with your analysis that it
doesn®"t go to a full zone district and I™m
still trying to find the uniqueness. 1"m just
waiting to hear the discussion. But I"m still
searching for 1t. So, I"m just wondering. |Is
there other ways that may have been
recommended that the Applicant possibly could

-— 1"m not saying i1t would fly but possibly
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could petition the Office of Planning to maybe

try to achieve some of what he"s trying to
achieve another way?

MS. ELLIOTT: We could certainly
have that discussion with the Applicant
following the hearing. If this i1Is something
we move forward with, I would have to, you
know, we would have to have that discussion
about process and procedure and, you know, to
a degree getting other neighbors on board with
that as well.

ZC CHAIR HOOD: So, I think you"re
in sync with exactly what I"m thinking. Okay.
Thank you.

CHAIRPERSON JORDAN: Okay. Does
the Applicant have any -- you do?

MEMBER HINKLE: Yes, if | can ask,
Ms. Elliott just a little bit more.

I"m still struggling with why you
don"t think there i1s, you know, at least an
exceptional situation here In terms of how the

PUD, and 1t"s one PUD that"s, I don"t know, 10
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blocks wide that basically surrounds these 10
lots. And 1 certainly understand that there"s
certain conditions that are the PUD and
certain other public goods that went along
with that 1n that approval, but for me there
really 1s an exceptional situation. Maybe not
among the 10 lots that we"re talking about
specifically, but that PUD has actually
created an interesting situation I would say
on the street where you have, you know,
certainly a large multi-family building
directly across the street that"s
significantly higher than the two-story
rowhouses. And you have, in fact, immediately
behind this rowhouse a four-story rowhouse.
You have, 1 think, my count -- one
second here. Actually, from my count, 36
other lots besides these 10 on this one block
that all are significantly developed. So, I™m
just trying to understand why you wouldn®t
consider those factors within our analysis in

terms of how these 10 lots don"t have any
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exceptional situation in terms of their size.

MS. ELLIOTT: The PUD does create
a situation where these 10 row homes are
surrounding by significantly taller buildings
and I don"t believe that the addition would
necessarily be out of character with what"s
going on in that square, possibly within the
10 row homes, but that"s a different
discussion. But the variance i1s actually
qualified on based on what"s unique of that
property and not the square in general or the
development around 1t. So, that"s why we
weren"t able to find the unique condition with
this lot. Generally, 1t"s something, you
know, a lot size or lot shape or topography or
something of that nature. So, that"s why we
weren"t able to find the FAR of variance for
this approval.

MEMBER HINKLE: You®"re saying it
arises out of the property.

MS. ELLIOTT: Exactly.

CHAIRPERSON JORDAN: Does the
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Board have any other questions of the Office
of Planning? Dopes the Applicant have any
questions of Ms. Elliott, Office of Planning?

MR. FRENCH: 1 do not, thank you.

MEMBER HINKLE: No questions.

CHAIRPERSON JORDAN: DDOT? Does
DDOT -- do we have a report from the
Department of Transportation?

I don"t see anything in my notes
indicating that | have read a DDOT report.
Oh, yes, there 1t 1s. We do have a letter of
no objection from the Department of
Transportation. Then let"s have the
report from ANC-6D.

MR. GARBER: Yes. Again, my name
i1s David Garber. 1"m the Commissioner for
6D07 .

Last night at i1ts regularly
scheduled properly noticed meeting on June
10th, 2013, with a quorum present, Advisory
Neitghborhood Commission 6D voted four to two

to one 1n support of the Applicant®"s above-
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referenced request.

You all have also received the
form 129, the ANC Report. ANC-6D took this
action after reviewing the Applicant®s
documentation and believes the project”"s
impact on light, air and privacy will be
negligible.

Just further to the official
letter, Mr. French has gone out of his way
over the past few months to work with the
community on this proposed addition. He"s
meeting with all the surrounding neighbors,
noticed all of his surrounding neighbors even
outside the boundary that"s required. The
Capitol Corridor community which i1s the PUD
that you all have been referencing, they are
all four-story town homes that surround these
properties. He presented to the entire
Capitol Quarter community at their annual
meeting and while they didn"t have all their
members present and so weren"t able to vote on

the project, a number of individual homeowners
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have come out in support of the project. A
number were at our meeting last night iIn
support.

This 1s not a historic district
and so speaking about the character of the
houses themselves i1sn"t something that we were
speaking to as an ANC. And we believe kind of
as Mr. French was saying, that this i1s a donut
hole In the current community. These are two-
story properties that are surrounded by four-
and five-story properties and it"s very
obvious when you®"re standing on the block that
that"s the case.

I think Mr. French"s proposed
addition sets a very positive precedent for
the type of addition that could happen on this
block or in the rest of the R-5 zoned
properties in the neighborhood which there are
only a very small few.

But, so again we voted in support
of this project. We hope i1t moves forward.

I know that they are active
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members of the community.

CHAIRPERSON JORDAN: Now, this
vote wasn"t like overwhelming. You had what
six people, seven people voting. It was four,
two and one person took a walk -- abstained.
So, there was some issues there. And within
the ANC, correct?

MR. GARBER: Yes, so our ANC is
interesting because we are split between
Southeast and Southwest D.C.

CHAIRPERSON JORDAN: That"s my
ANC.

MR. GARBER: Okay. And so I
represent most of this obvious portion of the
ANC. My colleague, Ed Kaminski, represents a
small portion of Southeast and a portion of
Southwest. And then everybody else represents
Southwest.

And so there were members of the
commission that voted against the project. |
would say mostly because they were around

during the PUD process for the
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Capper/Carrollsburg, Capitol Quarter portion
of the redevelopment and had kind of imagined
these properties being some sort of historic
district that they"re not actually. And --
but, yes, there are also commissioners from
Southwest that argue that similar projects
have been done on H Street, Southwest, not iIn
a different zone but were sensitive extra-
story additions had been made that actually
added to the community which 1 think this
would also do.

But, yes, | mean you"re right. It
was not a unanimous vote. | wish we could
have gotten that but all of the commissioners
from Southeast did vote in support of this.

CHAIRPERSON JORDAN: Does the
Board have any questions of Mr. Garber?

Does the Applicant have any
questions of Mr. Garber?

MR. FRENCH: Mr. Garber, did we,
other than the letter that I haven"t seen

before, did we receive any opposition from any
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members of the community in your ANC or
Southeast.

MR. GARBER: We heard some
concerns at our meeting last months but we
decided not to act on it but all those
concerns have since been addressed and I know
that you®"ve met personally with all the people
who had any concerns. Any concerns that I"ve
heard personally on this project were from one
of the immediately adjacent neighbors who are
concerned about construction impact. Things
like making sure that there is proper clean up
at the site during construction and making
sure that any structural i1ssues were worked
out before construction actually begins.

CHAIRPERSON JORDAN: Any
additional questions?

MR. FRENCH: No, thank you.

CHAIRPERSON JORDAN: Then let"s
turn to find out 1f there 1s anyone who wishes
to speak iIn support of the application.

Mr. Lorenzo, correct?
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MR. LORENZO: Yes.

CHAIRPERSON JORDAN: You have
three minutes, please.

MR. LORENZO: Okay. Thank you,
Mr. Charrman.

CHAIRPERSON JORDAN: You don"t
have to use all three but you can --

MR. LORENZO: I don"t think so.
I"m just going to read a brief statement.

So, again, my name 1s Aaron
Lorenzo. 1 live at 927 5th Street, Southeast.
That"s the adjoining property to the north of
the Applicant™s property.

I simply want the record to
reflect what I put In the letter. Physical
concerns | have about the proposal, namely,
potential structural pressures are a common
wall and possibilities that could arise from
construction work that happens on my roof or
elsewhere on my property.

I"ve discussed these issues with

my neighbor and he"s working with me to
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satisty those concerns i1f the project does go
forward.

CHAIRPERSON JORDAN: Okay. Any
questions from the Board? Any questions from
the Board? No.

Is there anyone else here wishing
to speak iIn support of the application?

Yes. Do you want to come forward
please. And make sure your mic is on and --
push i1t please, yes.

MS. FRAZIER: Hi, good morning,
Commissioners. My name i1s Debra Frazier.

I"m a representor of the renters
at the Capitol Quarters community which we
affectionately still call Arthur
Capper/Carrollsburg and we were i1nvolved in
the initial PUD and continue to be involved in
that.

My members of the senior building
and the 128 family-rental units that are on
that property are in support of Mr. French"s

application. We were pleased that that small
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block of houses were able to be maintained in
view of the homes surrounding the PUD and how
different that made the community. Those
houses make for a uniqueness and kind of
retain some of the character that we had in
the neighborhood.

Don"t know about regs and zoning
and uniqueness and all of that. But what"s
important to the community and 1 got to urge
you guys to look at what"s unique about --
well, to look at people versus property. We
have a standing serious division in that
community between homeowners and renters. And
there are very few homeowners who are
interparliamentary given. There®"s some
homeowners that are interested in having a
community as we are as renters that we all
should be able to live healthily together
without divisions iIn public use of property
and things like that.

Mr. Garber states that the

Applicant presented his information to the
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community, did not. He presented it to the
homeowners. Mr. French, his family and a few
others, Mr. Lorenzo on that block are
aesthetically and emotionally in support of
the entire community. That Is our -- our
emotional support for that in addition to
what, Mr. Hinkle, you mentioned the senior
building across the street i1s also higher than
what they®"re proposing. There properties
around this that are higher and we don"t see
how i1t poses an aesthetic. We think it would
be unique. We think 1t would be special. We
think i1t would make this property very
interesting and add some character that we"re
losing from our community.

So, we"re i1n support of that
because of the family connection, because of
the need to create esthetics In the community
and this family can move them across D.C. to
move to our neighborhood and help cement the
issues of community and family and home

ownership and add some uniqueness to their --
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the issue of whether i1t"s varied or whether
iIt"s cute or whether i1t"s unique. It"s kind
of 1 think on the human level should be
superseded towards the end of great community
relations and community cohesiveness.

I probably have a thousand other
things to say, but that"s --

CHAIRPERSON JORDAN: But your time
iIs up and | appreciate you taking the time in
coming down. So, you"re testifying In support
of this application --

MS. FRAZIER: Yes.

CHAIRPERSON JORDAN: -- that we
should grant 1t? Okay. Thank you.

Is there any questions from
anybody on the Board? Does the Applicant have
any questions of the witness.

MR. FRENCH: 1 do not, thank you.

CHAIRPERSON JORDAN: Thank you so
much. Appreciate it.

Is there anyone else wishing to

speak in support of this application?
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Is there anyone here wishing to
speak in opposition to the application?

Anyone i1n opposition?

Then we will turn back to the
Applicant for any rebuttal and closing,
please.

MR. FRENCH: I understand -- 1
understand the challenge of demonstrating the
uniqueness of a lot that"s among 10 that are
effectively i1dentical and 1 understand that
the Office of Planning®s, you know, rule
requirements are that they judge the new
property based on the lot i1tself.

I believe that the -- the
uniqueness that 1"m requesting applies to all
10 and that"s a tricky balance to try to
strike. But I would-- I would argue that out
of the context of 8,500 households in our ANC
there are only 18 that would fall under the
criteria that we"re talking about here. There
are only 18 single-family rowhouse lots In a -

- 1In a R-5-B zone that are under, 1 believe,
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850 square feet. And ours i1s under 700.

And so, you know, out of 8,500
households 1 would consider that to be unique.
And I really -- 1 hope for our consideration.
I appreciate all the thoughtful comments from
everybody and, you know, 1*"m basically
throwing myself onto your mercy here because
I understand that the uniqueness argument 1is
challenging.

CHAIRPERSON JORDAN: Appreciate
it. And I"m telling you, this thing has kind
of got me, even as we sit here, I"m In a
rocking chair of some of our considerations
here.

So, let"s close the record based
upon what we have so far. And let"s turn to
the Board for any deliberation.

Mr. Hood?

ZC CHAIR HOOD: Mr. Chairman,
again, | think Mr. French made the case which
I would like to see this actually go and I

hate just to pick on one homeowner but he made
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the case for all the homes to a certain point
once we look at the other regulations.

Also, the regulations are not
necessarily the Office of Planning®"s. They
are regulated by the Zoning Commission. The
Zoning Commission are the ones that write the
regulations and they just basically adhere and
make sure that other applications follow the
regs which were already written.

So, being a representative of the
Zoning Commission | think there are other ways
or another way we may be able to look at this
as you all call 1t a donut hole In which
obviously the Commission created with these
PUDs. So, I think there®s another way besides
-— because, again, what 1 have here before me,
Mr. French, doesn"t pass muster for me but I
understand the humanistic part of i1t. |1
understand the reality of 1t, but we need to
make sure we stay within the code.

Now, do we need to revisit the

code? Should the neighbors maybe petition the
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Office of Planning to bring something to the

Zoning Commission? That may be the way to go.

So, 111 just leave that out there
and 1"11 leave you that choice. | hate to put
some extra work on you, but maybe that may be
the way that we need to resolve this i1ssue.
Okay. My two cents worth.

CHAIRPERSON JORDAN: Okay. Any
other?

Well, let me say this. 1
understand all of that and I really have a
concern about you meeting the variance test.
I understand their issue as Commissioner Hood
has stated. But I"m also concerned here that
I don"t see support from your neighbors. 1
don"t see any letters in this file from
support from your neighbors. Did | miss them

MR. FRENCH: There are at least
10.

CHAIRPERSON JORDAN: You have

some. Yes, you do have those --
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MR. FRENCH: Yes.

CHAIRPERSON JORDAN: -- next door
neighbors.

I"m going to suggest that the
Board continue this for a decision. The
hearing will be closed to give you the
opportunity to meet with Office of Planning so
you can think in light of another way,
possibly in light of Chairman Hood"s
recommendation about how to possibly go after
this and 1f that cannot -- cannot come up with
an alternative In getting that moved, then
we" 1l come back here for a decision. Because
I don"t think that this Is something that the
Board i1s going to approve.

MR. FRENCH: You did see all the
letters of support, right?

CHAIRPERSON JORDAN: Yes, 1 went
back to my notes.

And right now the Board is made
up, you really need a unanimous vote of this

Board to do it and I don"t think you have i1t.
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So, I"m going to continue this for
a decision and allow you time to meet with the
Office of Planning to talk about other
vehicles. 1 don"t know 1If you even considered
what the Zoning Commission can do for you in
regards to this and your other 10 neighbors.
So, that might be the route to go because 1™m
having concerns about you getting over the
hump of where you need to be.

MR. FRENCH: Okay. Absolutely, I
would appreciate the opportunity to not get a
no and to continue the conversation.

My concern is that we have a two-
bedroom house and a two-month old baby that"s
going to out grow the bedroom very quickly
that we"re sharing with her. And so my
concern about the Zoning Commission route is
just time, you know, is that I feel that we
may go that route and find two or three or
four years later --

CHAIRPERSON JORDAN: They don"t do

anything all day. They have plenty of time.
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ZC CHAIR HOOD: I don"t know when

the last time you visited the Zoning
Commission is very thorough, very efficient
and very fast.

MR. FRENCH: Okay. Fantastic.

CHAIRPERSON JORDAN: How many
square feet i1s your house itself?

MR. FRENCH: 1It"s 970 square feet.

CHAIRPERSON JORDAN: Okay. But
with that, let"s move this for a decision.
Let"s get some air to 1t, Mr. Moy.

MR. MOY: Mr. Chairman, based on
what I"m hearing, which is time, | suppose.

CHAIRPERSON JORDAN: This Zoning
Commission is fast and efficient. Honestly,
they"re moving.

MR. FRENCH: Great.

MR. MOY: For the record, Mr.
Chairman, we have scheduled decision meetings
for June 25th and July 9th.

CHAIRPERSON JORDAN: Okay.

MR. MOY: Any of those will do
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depending on how much time the Applicant 1is
going to be needing. Maybe July 9th is a
little later.

CHAIRPERSON JORDAN: No, no, no,
no. Move 1t out.

MR. MOY: June 25th?

CHAIRPERSON JORDAN: No, we"re
going to move it to the September date?

MR. MOY: Oh, September.

CHAIRPERSON JORDAN: Let me say
this to you. |If you work with the Office of
Planning and i1f somebody from the Zoning
Commission might make i1t be taken by the
Zoning Commission and placed on a Consent
Calendar i1f all the 1"s are dotted and T"s are
crossed. Isn"t that right, Mr. Hood?

ZC CHAIR HOOD: I don"t know -- 1
don"t know but I do think for me, if I stay on
this case, the case i1s not made for me here.
It possibly can be made at that point -- at
that juncture and then you increase everybody.

So, I don"t want to say --
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CHAIRPERSON JORDAN: Right.

ZC CHAIR HOOD: -- of that. But I
think, work with the Office of Planning.
Petition the Office of Planning to petition
the Zoning Commission. 1 think that may work.
I think. 1"m not sure about all the other
particulars.

CHAIRPERSON JORDAN: Yes. Okay.
So, the date then?

MR. MOY: The date, Mr. Chairman,
we"re looking at September the 10th.

CHAIRPERSON JORDAN: Okay.

ZC CHAIR HOOD: Mr. Chairman, let
me just ask. So, we won"t wait until
September 10th. 1Is there any way that the
Board could ask for a status or maybe 111 ask
for one from the Commission. 1"m trying to
figure out how to do this because citizens
want the government to be predictable as you
know. 1 don"t want to preach that but --

CHAIRPERSON JORDAN: Exactly.

ZC CHAIR HOOD: -- and we don"t
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want to put you through a whole lot. |If we
can do something to help the neighborhood get
the way -- because 1t was created as you all
call i1t donut hole. 1"ve never heard it put
that way. |1 have to remember that.

The donut hole has been created,
then 1 think 1t needs to be corrected. But
the question i1s, how do we correct it. And
what | see here today i1s not, | don"t think,
the way to correct 1t.

CHAIRPERSON JORDAN: Yes. And so
I put i1t on September 25th so then within that
period of time of that September date that the
Zoning Commission may actually take 1t.

That"s why I didn"t want to put anything
faster because i1t gives them time to work with
planning, work with the neighbors and then you
guys -- then the Zoning Commission can pull it
and --

ZC CHAIR HOOD: Can you work with
Ms. Schellin and see what happens with OP?

Can we follow that whole thing through and see
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what we can do, if there"s anything we can do.
I don"t want to raise any false hopes.

MR. MOY: I can follow that up,
Mr. Chairman, and maybe as for some -- some
target, maybe September 10th could be a soft
date that can be changed. Or do you want to
leave 1t undefined?

ZC CHAIR HOOD: I think we should
know something in 30 days. Am 1 right, Office
of Planning, Ms. Elliott?

MS. ELLIOTT: Sure, we can meet
fairly soon --

ZC CHAIR HOOD: Okay.

MS. ELLIOTT: -- and discuss
strategy and, you know, we should be able to
get back to you --

ZC CHAIR HOOD: Okay.

MS. ELLIOTT: -- relatively
quickly.

ZC CHAIR HOOD: And I*11 be
listening out to see what"s going on also.

CHAIRPERSON JORDAN: Okay. So,
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that"s what we"ll do moving 1t to September
10th and I certainly recommend that you get 1in
touch with Ms. Elliott and the Office of
Planning as soon as you can.

MR. FRENCH: Okay. Thank you.

CHAIRPERSON JORDAN: And that
concludes this particular hearing.

(Whereupon, off the record from
10:56 a.m. to 11:05 a.m.)

CHAIRPERSON JORDAN: We"re ready
to go. Okay. Call our next case and let"s
go.-

MR. MOY: All right. Thank you,
Mr. Charrman.

That would be Application Number
18562 of 1538 New Jersey Avenue, LLC.

This application, Mr. Chairman, 1is
a request for a variance from the lot area
requirements to allow the conversion of a
church 1Into a seven-unit apartment house under
subsection 401.3.

CHAIRPERSON JORDAN: Oh, 562,
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okay .

Where are we, 5627

Did we get an ANC letter on this?
Did 1t ever come across?

MS. MOLDENHAUER: Yes, there"s an
ANC letter. The ANC letter is on the Board®s
Exhibit 27 and 1t"s also part of our
supplemental submission. Our pre-hearing
submission.

CHAIRPERSON JORDAN: Mr. Moy, do
we have that? Well, there is -- which ANC 1s
the right ANC?

MS. MOLDENHAUER: ANC-6E.

CHAIRPERSON JORDAN: Okay. It"s
not 2C?

MS. MOLDENHAUER: Hold on.

CHAIRPERSON JORDAN: Because |
have a reference here from 2C, there"s
nothing. And then 1 have something there®s 6.

MS. MOLDENHAUER: Our pre-hearing
statement includes the ANC --

CHAIRPERSON JORDAN: Okay. 1 have
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ANC 6E.

MS. MOLDENHAUER: 6E, which 1s a
unanimous consent. It was Exhibit D on our
pre-hearing statement.

CHAIRPERSON JORDAN: What ward 1s
this because 1t"s my understanding this Is In
2. Is that wrong? I1t"s not Ward 2?

MS. MOLDENHAUER: No, there®s a
switch. There"s a boundary switch about iIn
January and 1t"s now 6.

CHAIRPERSON JORDAN: Okay. It"s
now 6.

MS. MOLDENHAUER: Correct.

CHAIRPERSON JORDAN: Okay.

MS. MOLDENHAUER: 1 think it
switched right around January this past year.

CHAIRPERSON JORDAN: Okay. Would
you iIntroduce yourselves, please.

MS. MOLDENHAUER: Good morning.
My name i1s Meridith Moldenhauer from Griffin,
Murphy, Moldenhauer & Wiggins. [1"m here on

behalf of the Applicant. With me today I have
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Ryan Samuel, the developer on behalf of 1538

New Jersey Avenue and his architect for the
project, Hugo Roell.

CHAIRPERSON JORDAN: 1 think we
understand the project and what you®"re trying
to do. I also understand your argument. |
understand the aspect of your request for
relief and support thereof and the financial
argument that you®"re making. But 1 think that
the Board has concerns about really how in
light of all that that there"s no alternative
use for this property other than that in which
you"ve run the financial on. So, you kind of
got a lift.

So, whatever you want to do to.

MS. MOLDENHAUER: Let me just back
up a moment and make sure 1| address some of
the questions from OP.

CHAIRPERSON JORDAN: Yes.

MS. MOLDENHAUER: 1 wanted to do a
brief overview. This is an application which

IS a transition or a transformation of an
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existing dilapidated retributed church to a
beautiful classic rowhouse. In order to do
that, the Applicant 1s asking for just one
area of relief which i1s the lot area
requirement.

There was some questions raised In
the Office of Planning report regarding
whether this qualifies under a conversion. |
just want to state for the record that I"ve
had discussion with Matt LeGrant and that he
has confirmed so long as four feet of the
structure remains in existence, that i1t"s
considered or to be treated as a conversion
due to the fact as the regulations provide
four feet of a building height is deemed a
structure.

The Applicant i1s planning as
stated In our pre-hearing statement to
substantially raise the existing condition,
leaving in place the party laws and four feet
of the rear property and as much as possible

of the front facade as i1s structurally safe
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will be maintained.

Based on that, we"re moving
forward obviously with the application under
our conversion of 401 and then that makes some
of the comments and concerns of the Office of
Planning regarding the lot occupancy and
parking moot under the conversion section of
the regulations.

CHAIRPERSON JORDAN: You would
still need lot area i1s that what you"re
saying?

MS. MOLDENHAUER: No, we would not
because the regulations indicate that it"s the
greater of the existing lot area at the time
of conversion so it would be the existing lot
occupancy. And then the lot area relief is
what we"re asking for which is the i1ssue of
900 square feet per unit. And the Applicant
IS proposing to provide 578 --

CHAIRPERSON JORDAN: That"s 1t.

MS. MOLDENHAUER: Oh, sorry, 1

thought you were asking for lot occupancy.
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CHAIRPERSON JORDAN: No, I said

the area.

MS. MOLDENHAUER: 1I"m sorry. We
are still asking for lot area, correct. The
Chair i1s correct, I1"m sorry.

This Applicant has explained and
will explain some more today before the Board
how anything less than seven apartment units
would yield a loss or non-viable return.

Just to focus the Board on a
couple of cases, this case I believe follows
the Court of Appeals precedent in the Downtown
Cluster case. That case --

CHAIRPERSON JORDAN: What"s the
cite?

MS. MOLDENHAUER: The cite of the
case. Hold on a moment, I"ve got copies.

It"s 675, A 2nd, 848. 675, A 2nd,
848.

CHAIRPERSON JORDAN: Thank you.

MS. MOLDENHAUER: The Downtown

Cluster case, the court confirmed the Board
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was justified iIn granting a variance based on
undue hardship because the Applicant indicated
It was unable to obtain a reasonable return.
In that case, the Board actually heard
testimony from a different individual that
testified that a reasonable expected return
was nine percent.

The Board then found in that case
and the Court of Appeals affirmed it, that an
alternative matter of right scenario not
outside of the scope in which the Applicant
was already pursuing. This i1s the old
Garfield Building that the Downtown Cluster
case 1s about. They didn"t ask the Applicant
to go look at residential, look at something
else. They were simply providing scenarios
between office and retail which Is what was
within the purview of what the original a
applicant was pursuing or was within their
business strategy and they confirmed in that
case that an alternative matter of right

scenario for just office at a six percent
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return was not deemed to be a reasonable
return.

There"s other case law from a more
recent case. That case was back In 1996.
There"s more recent case law from 1444
Fairmont which i1s the 2011 case which the
Board granted a variance for a four-unit to a
six-unit -- a two-unit project to a six-unit
project and that case actually shows that the
applicant submitted statements that they had
purchased the property. Two million dollars
invested i1n the project, that they were going
to get a return of $2.5 million. Doing the
math that showed a 15 percent return on that
project that the board found was then
considered to be a reasonable return to
satisfy the variance standard and to satisfty
the aspect of practical difficulty.

Here, based on our analysis that
we provided the Board we"re not providing
generalities. We"re providing specific

numbers and back up for those figures. We"re
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asking for just shy of a nine percent return
and 9.5 corporate return showing that anything
under seven units would not be reasonable.

And 1 think also would not be reasonable in
light of the precedent in other cases that I
just referenced.

That being said, DDOT has
submitted a report Indicating that seven
apartment units would not have an adverse
impact on the neighborhood. That"s in the
record for the Board®"s Exhibit 30. And as we
just referenced, we have unanimous support
from the ANC in support of the case along with
additional letters of support.

That being a small overview, | can
turn to --

CHAIRPERSON JORDAN: We®"ve looked
at financial ups and downs. |If you"re going
to do a presentation on the financial numbers
that we can read and look at unless you have
some different take off on i1t, you can do it

but 1"m just saying we"ve kind of looked at
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the numbers, unless someone else needs to look
at the numbers again. Look at the numbers and
do some calculations on the old numbers. So,
I just wanted to offer that to you. But you
certainly can put on your financial person i1f
you want, i1if that"s what you were going to do.

MS. MOLDENHAUER: Wwell, 1 was
going to provide a little more information
about the --

Yes, that would be fine.

MS. MOLDENHAUER: Okay. And then
iIT you feel as though --

CHAIRPERSON JORDAN: Nothing that
we"ve already read, | mean, because we"ve
already read i1t. But some additional
information would be certainly --

MS. MOLDENHAUER: Some additional
information. So, I"m going to turn now to Mr.
Ryan and he"ll provide a little bit of
background about his interaction with the
project and about your specific focus on what

you do in the city as far as development.
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MR. SAMUEL: Thank you very much

for having me here.

So, I"m a local developer, born
and raised in D.C. 1 only do work in D.C.
I"m very excited about this project. 1 love
this neighborhood. So, in looking at this
property we went -- first thing that 1 always
do 1s go and talk to neighbors, especially the
next door neighbors. Tony Watkins lives right
next door and he -- we sat down. We talked
about different scenarios for the property and
he 1s very excited about returning this
property to a residential use. And,
specifically, he"s excited about us bringing
In seven one-bedroom apartments next to him.

I"ve spoken several times with the
neighbor on the other side. The neighbor on
the other side and that is currently a six-
unit property. 1 spent a good amount of time
with Mr. Kevin Chappel who is the ANC
commissioner for the single-member district

and he 1s also very excited that we"re going
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to come 1In and really turn a dilapidated
property into a beautiful property that"s
really 1In keeping with the neirghborhood.

And just to clarify the financials
and what my business i1s. What 1 do i1s | buy,
renovate or redevelop two to fifteen unit
properties in D.C. 1 then hold them as
rentals because | like to be a part of the
community, get involved In the community. And
I like to be a part of the community for a
very long time.

MS. MOLDENHAUER: Now, we"ll just
a little additional testimony iIn regards to
the existing structure of the property.

MR. ROELL: Hello, my name i1s Hugo
Roell. 1"m the architect working with Ryan on
the renovation of this building.

I have worked in D.C. as an
architect since 1987 and started my own firm
in 1999 in Roell Architects.

I am currently working with Ryan

on other apartment buildings and I"m happy to

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 67

be working with him in the design of this
building. 1t is my hope that the building
will become a handsome addition to the street
in the Shaw neighborhood.

I will now describe the existing
conditions. We visited i1t twice to look over
the structure and 1 would just like to go over
it.

CHAIRPERSON JORDAN: Let me ask
you because we don"t --

MR. ROELL: Okay.

CHAIRPERSON JORDAN: -- but there
are some questions | want to ask. 1 think Ms.
Moldenhauer has really helped convert us to
where | think we might need to be. Then we
can go to Office of Planning because 1 think
that"s where your bump is.

What was the i1llegal construction
that you referenced In your --

MR. SAMUEL: So, the neighbors had
significant issues on a variety of fronts with

the property. There were, 1f you go into
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PIBS, there were a couple of different
instances where they did work on the property
previous to us purchasing 1t that they did not
have permitted.

CHAIRPERSON JORDAN: And what"s
the effect of that, I mean, what kind of --

MR. SAMUEL: Well, as Hugo will
testify to, the whole property is in a very
bad situation but for me personally when I go
to make housing for tenants, | want to make
absolutely certain | work very close with
Hugo, our structural engineer, to make sure
the property i1s safe.

When 1 see that there"s been
i1llegal construction done, 1 don"t know what
they did wrong. When 1 open the walls, |
don*"t know i1If there®"s going to be an
electrical problem. 1"ve already seen a lot
of plumbing problems that the plumbing stacks
were not properly configured so that you have
sewage draining --

CHAIRPERSON JORDAN: You own it
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now, right?

MR. SAMUEL: Yes.

CHAIRPERSON JORDAN: And you®ve
got construction estimates so have you opened
the walls?

MR. SAMUEL: We have not, no. We
have not -- we have not opened the walls
because on Hugo®s recommendation, the whole
property is --

CHAIRPERSON JORDAN: That"s right
because you"re going to bring 1t down except
for four feet.

MR. SAMUEL: Yes. I mean, Hugo
will go through, I mean, the joists are
sagging.

CHAIRPERSON JORDAN: The other
question. So, how long has this building been
vacant?

MR. SAMUEL: We purchased i1t about
seven months ago. It was being used as a
church.

CHAIRPERSON JORDAN: It was
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actually in use?

MR. SAMUEL: It was most
definitely in use. However, the neighbor told
me that they didn*"t have a working bathroom so
they would actually cause some neighborhood
disturbances.

CHAIRPERSON JORDAN: Okay.

MR. SAMUEL: So, in terms of, you
know, any density concerns, it was a mess.

CHAIRPERSON JORDAN: And what
about parking? Tell us about the parking
credits and how you grab the parking credits
and how 1t"s applied and where they"re
acquired.

MS. MOLDENHAUER: 1 have also
emailed and had communications with -- not
with Ramos as well, but there i1s currently an
CFO currently on the property for the church
and i1dentifies the occupancy requirement as
part of our initial application. And that
actually provided for five parking credits.

Since the property i1s not being 100 percent
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raised, those would be able to be converted.
Now, that being said, we are providing two
parking spaces and there

s only two parking spaces required. So, |
feel that even though there i1s an existing
parking credit on the property, the client 1is
actually providing for all the required spaces
that are here.

CHAIRPERSON JORDAN: Okay.

MS. MOLDENHAUER: So, there®s a
great reduction in actually the parking
necessity on the property and there Is -- as
you can see actually from this picture, a
little dark and with the lights on, but the
right-hand picture here is a picture of the
rear of the property which you can see a fence
and you can"t see it actually right now. But
there"s a fence --

CHAIRPERSON JORDAN: Okay.

MS. MOLDENHAUER: -- and there®s a
tree that obstructing any current parking from

being provided and that will be obviously
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removed with two spaces provided.

CHAIRPERSON JORDAN: This i1s very
helpful with me.

Does the Board have any other
questions or anything you need to hear from
Ms. Moldenhauer? Anything? |1 think we are --
iIT there 1s something you think you need to
present because I need to turn to Planning to
have Planning -- as you know the opposition
and I want to find out why Planning is iIn
opposition.

MS. MOLDENHAUER: I may have some
additional comments after Planning and submit
additional submissions if necessary and 1711
get to that if necessary.

CHAIRPERSON JORDAN: Turning to
Mr. Jackson and Office of Planning. We read
your report so help us why you®re opposed.
Tell us something that we don"t see In your
report.

MR. JACKSON: Well, the case for

this application variance relief is iIn the
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report. That"s the case.

CHAIRPERSON JORDAN: Okay. So, my
question is, iIn your report which when anytime
It comes to R-4 and I guess when we"re talking
about any apartment i1n R-4, there®s push back
by the Office of Planning as policy, is that
correct?

MR. JACKSON: The requirement
under the regulation is 900 feet per unit --
square feet per unit and that"s what we apply.

CHAIRPERSON JORDAN: Okay. But
Isn"t the variance process something that this
Board i1s required to provide in light of what
the regulation is because all of our
regulations are set In stone, correct?

MR. JACKSON: Certainly.

CHAIRPERSON JORDAN: They"re set
Iin stone and 1T the party can come iIn and show
bases why this property should not be used
within that regulation and this body then has
the ability to make a variance from the

regulation, right?
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MR. JACKSON: Based on the

understanding that there®"s a practical
difficulty, yes.

CHAIRPERSON JORDAN: So, when the
Office of Planning does their examination of
properties such as this or anything in R-4 are
you really doing an evaluation based upon the
variance standard or are you just excluding
the variance standard and sticking by what the
regulation is verbatim?

MR. JACKSON: The variance
standard is the regulation and the regulation
creates a practical difficulty. In this case,
the Applicant 1s removing their practical
difficulty by demolishing the building.

The lot 1s normal. The lot has no
unique characteristic that makes i1t difficult
to build. So, the only --

CHAIRPERSON JORDAN: The building
itself?

MR. JACKSON: Okay.

CHAIRPERSON JORDAN: The building
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as 1s, there®"s no practical difficulty you"re
saying?

MR. JACKSON: No, no, no. There
Is a practical difficulty. The practical
difficulty i1s based on the property.

CHAIRPERSON JORDAN: Okay. As 1is,
not what they"re talking about doing, but as
1s?

MR. JACKSON: Yes, and as the
Applicant indicated In the application, the
building presents a practical difficulty. Not
the fact that it"s —-

CHAIRPERSON JORDAN: You"re saying
It does present a practical difficulty?

MR. JACKSON: Yes.

CHAIRPERSON JORDAN: Okay.

MR. JACKSON: However, they“re
demolishing the building. They"re eliminating
the practical difficulty.

CHAIRPERSON JORDAN: Yes.

MR. JACKSON: They"re left with a

lot that"s really standard, therefore, they
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don"t meet the standard for granted relief.

CHAIRPERSON JORDAN: 1Is that the
way we evaluate these things?

MR. JACKSON: We"re based on
whether they establish a practical difficulty
and that"s the standard that should be used.

CHAIRPERSON JORDAN: 1"m trying to
understand. Yes. So, the building is the
practical difficulty.

MR. JACKSON: Yes.

CHAIRPERSON JORDAN: But because
they“"re going to remediate the buirlding iIn
such a way to eliminate the practical
difficulty, then they don"t have a practical
difficulty?

MR. JACKSON: If they eliminate
the building that creates the practical
difficulty, there is no practical difficulty
on the property. They"re free to develop it
anyway form they say.

CHAIRPERSON JORDAN: So, they

would meet the test In the condition of the
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building as it 1s prior to them doing
anything? They would meet the test based upon
the condition of the building as we sit here
today?

MR. JACKSON: As the building
exists there today i1f they wanted to renovate
the building and use 1t for a two-unit
building, then they would meet the test and
would not have to go for zoning.

CHAIRPERSON JORDAN: That"s not
what 1 asked.

ZC CHAIR HOOD: Let me ask. 1Is it
two units?. They would meet i1t i1if they had
two units? Okay. That was before.

CHAIRPERSON JORDAN: Understanding
It has two units but i1if the two units have --
1T 1t cannot be done because of the financial
aspect of doing the building as two units,
you"re disagreeing. You"re saying it can be
done for two units and not have a financial
impact?

MR. JACKSON: I"m saying it"s on
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the Applicant"s approval that i1t cannot be --

CHAIRPERSON JORDAN: No, I™m
asking the Office of Planning"s evaluation and
analysis. Has the Office of Planning done an
analysis that this property can be done as a
two-unit building or less to fit within the
regulation --

MR. JACKSON: We have not done
anything on a financial analysis, no. We have
asked the Applicant to do a more detailed
financial analysis.

CHAIRPERSON JORDAN: So, you"ve
looked at the Applicant®s financial details?

MR. JACKSON: Right.

CHAIRPERSON JORDAN: And what
problem do you have with that? Are you saying
It"s incorrect or correct?

MR. JACKSON: One of the things we
had asked them do was -- i1t seemed as iIf there
was kind of an apples and oranges scenario.

IT 1t"s more than three units, 1It"s new

construction. If 1t"s two units or one unit
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It"s renovating the old construction. It
seems like 1t would make more sense at least
from the perspective of a building that"s
substandard, that you do all your estimates
based on new construction.

IT you were to build a new one-
unit building, two-unit building, three or
seven what would the cost be? That would be
a more effective comparison for the use
they"re proposing which i1s rental.

CHAIRPERSON JORDAN: You"re saying
the financials are not consistent as to what
It"s going to be?

MR. JACKSON: Right. Well, based
on the Applicant®s submittal, it"s clear this
building is unsuitable for residential
construction because of the unknowns. They
aren"t even touching i1t yet because they know
they“"re going to turn it down. |If the whole
plan i1s to tear the building down, okay, then
all the scenarios should be based on tearing

the building down. That®"s number one.
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Number two, all these scenarios
are based on renting the property. However,
there are other options for the use of the
property which the Applicant has not pursued
in the residential district.

CHAIRPERSON JORDAN: Such as?

MR. JACKSON: Construction for
sale. Now, the only reason | bring that up
was the Board has had cases come before it
where an applicant has come forward saying
that they wanted to renovate the property for
apartments. And in return saying, well, we
couldn®"t make 1t work that way. We"re going
to do sale. 1 think the basis of the
regulation iIs that you have a range of uses
that are allowed under certain zone districts.
In that range of uses, you have options of how
you can see 1t. The applicant would prefer to
make rental properties obviously. However,
for the Board®"s evaluation, they should have
examined every option available under the

regulations before they say they don"t have --
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they can"t do 1t. And at this point, based on

previous experience with these renovation
projects, | would say this Is not a renovation
project. Well, on the basis of the zoning
regulations, this is a conversion because
they“"re converting some sort of residents.
Okay. So, granted that and granted they“re
providing additional parking. However, In the
scheme of things, we should look at the
property as a whole and what the zoning
regulations will allow as a whole and ask
whether the Applicant has looked at every
option under the allowable regulations to
achieve their end.

At this point, I don"t think
they"ve done that. So, to our minds, the
analysis i1s based on whether there"s an
exceptional or extraordinary practical
situation on this property without the
building being there, that"s not been
established.

CHAIRPERSON JORDAN: I understand.
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MR. JACKSON: Okay.

CHAIRPERSON JORDAN: That was
helpful.

We need to be sure to come back
when we get our rebuttal point because we
really need to know about the other possible
uses within the zoning regulation and why they
won"t work. Okay.

Anybody else any questions of --
and 1 appreciate the response and thank you.

Any other questions for Office of

ZC CHAIR HOOD: I have a question
but 1 think 1"m going to wait. | want to hear
some more from the Applicant. 1"m sure
they“"re going to have some rebuttal. So, |1
may want to go back to the Office of Planning
once I hear some more, if that"s okay.

CHAIRPERSON JORDAN: Okay. Is
there any questions of the Office of Planning?

Ms. Moldenhauer, any questions of

the Office of Planning?
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MS. MOLDENHAUER: Yes, 1 have a

few.

Mr. Jackson, one of the things you
pointed out on page two of your submission 1is
that the KIPP DC Academy is on the square and
I just want to point out. It actually takes
up over half of the entire square that the
property is located, is that correct?

MR. JACKSON: I can"t say that for
sure.

MS. MOLDENHAUER: What would your
estimate be?

MR. JACKSON: 1 wouldn®"t want to
estimate how much of the square is actually
occupied by that school.

MS. MOLDENHAUER: Well, this is
the parking lot for the school and then this
Is the entire section here.

MR. JACKSON: Yes.

MS. MOLDENHAUER: So, I won"t
testify. To me i1t was roughly about half of

the square. Do you consider that i1n regards
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to the fact that the square already by nature

of this large school and all the Dundee Fields
to the south i1s already considered to be a low
density area? In other words, the number of
residential units that can be developed on
this square and did you consider that into
your analysis?

MR. JACKSON: No, that wasn"t
pertinent.

CHAIRPERSON JORDAN: I"m sorry,
say that last part again.

MS. MOLDENHAUER: 1 asked Mr.
Jackson 1f he considered the fact In my
calculations over 50 percent of the square is
taken up by the school and the parking lot.
And also there®s a large field to the south of
the property, 1Tt he considered the fact that
the square i1s by nature a low density square,
iIT he considered that as part of his analysis?

MR. JACKSON: And my response was
that wasn"t pertinent to my analysis.

CHAIRPERSON JORDAN: Okay. Thank
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you.

MS. MOLDENHAUER: And this i1s just
an elevation that was part of our exhibit
which 1s going to be the new building. This
Is the proposed new building In the center.
This 1s a six-unit apartment building. Did
you confirm. |1 didn"t see any part of your
package that the property to the right of it
IS a six-unit apartment building?

MR. JACKSON: 1 was aware there"s
an apartment building along that frontage,
yes.

MS. MOLDENHAUER: Okay. And are
you aware that the proposed project is
conforming as to height and as to rear yard
and as to parking?

MR. JACKSON: Based on the
additional information that you kindly
provided with your submission, I"m aware that
It meets the height requirement. And that
you"re providing two parking spaces on site.

MS. MOLDENHAUER: And so we"ve
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discussed the fact that In your report you
indicate that a two and three unit analysis-
financial analysis we provided was based on
rehabbing the structure, but based on what you
said, you confirm or you agree that rehabbing
this structure is not an option for any buyer
of the property that wants to use it for
residential purpose.

MR. JACKSON: No, we"re not --
we"re not making that claim, but we"re
accepting the Applicant®s supposition that
seemed to indicate based on the report that
whatever scenario they would follow would
require demolition of the building. There
wouldn®"t be any action taken that would
involve renovation of the building.

CHAIRPERSON JORDAN: Mr. Jackson,
did you go out to the property?

MR. JACKSON: Yes.

CHAIRPERSON JORDAN: Okay.

MR. JACKSON: Now, I visited -- 1

looked at the front and the back. 1 did not
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contact the Applicant by going inside.

CHAIRPERSON JORDAN: Okay.

MR. JACKSON: Just external.

MS. MOLDENHAUER: I don"t need the
lights off anymore.

CHAIRPERSON JORDAN: YouT're
finished with the --

MS. MOLDENHAUER: For now, yes,
unlless the architect needs to provide a
response.

And then my last question was, Mr.
Jackson, you made a comment that any applicant
has to consider both rental and condos
whenever presenting a case for a variance. Do
you think that that creates a really
challenging policy issue where potentially
Office of Planning or maybe even this Board
would get Into a situation where they"d end up
having to recommend or push an applicant to go
towards condo sales versus rental because a
condo sale may potentially -- I"m not saying

It 1s here, may be more profitable than a
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rental and isn"t that a negative policy to try
to push an applicant to consider other aspects
when an applicant"s business i1Is to provide
rentals and 1t"s to provide a necessity for
the city that i1s needed?

MR. JACKSON: Our approach i1s a
little bit different. And 1 think 1t all goes
to again establishing practical difficulty
under a certain set of circumstances. Now the
existing property has issues related to it.
The Applicant i1s deciding what to do.
Assumingly, when they acquired the property
they had 1n mind certain activities they
wanted to conduct on the site. And at that
point made a determination that the property
would be either suitable or not suitable and
made a purchase accordingly. But when they
buy the property they have be -- i1t has to be
zoned In such a matter that they can proceed
with the proposal. Now, if it turns out they
cannot proceed with that proposal, then it

makes sense to either sell the property or
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apply for relief to pursue some course of
action.

That course of action is based on
a range of options that are available i1n the
zoning regulations. And the property -- the
Board should have an opportunity to evaluate
theilr submission or their request based on
their analysis of the entire range of what the
options that are available and the zoning
regulations before they seek relief.

Now, If 1t turns out that the most
suitable -- one of the most suitable options
that 1s allowable i1s somewhat different than
what they want to pursue that"s another
decision point. Do they want to change their
original objective and do something different
or sell the property. Again, our course iIs
all taking into account after the decision is
made on the property. But | would say for the
Board"s sake, people in the Office of Planning
they should do the due-diligence to look at

all the possible options for the property and
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In this case and In previous cases that have
come before the Board the applicants had dealt
with renovation of properties for sale,
renovation of properties for rental,
renovation of properties to create condos.

And although those may or may not be viable
options for the this property, | think the
Board deserve to have -- for the applicant to
been diligent enough to eliminate all of those
options before they ask for the relief.

MS. MOLDENHAUER: Well, maybe then
let me jump In maybe just some supplemental
statements that they actually have two and
three unit new construction options financial
provider so we"ll give these to Mr. Moy to
pass out to everybody and you can pull i1t up
on the large screen as well. 1 think this
might be easier to see.

CHAIRPERSON JORDAN: 1 see i1n what
Mr. Jackson is saying 1f 1"m understanding
correctly which made some sense to me is that

we have what you have submitted. It"s on, I
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guess I"m too far away. |1 didn"t want to go
that close to the microphone. That the --
what are the viable uses are there allowed
within the zoning regulations that can happen
with this property -- that potentially could
happen with this property and why it cannot be
so, is that what you“"re saying?

MR. JACKSON: Yes.

MS. MOLDENHAUER: And we can
address that. Okay.

So, 1"m going to turn -- everyone
has a copy. It"s also on the board as well,
that"s easier for people to look at. And 1711
allow Mr. Ryan to walk through. This is
actually doing two units and three units of
all new construction based on t